Florida State University College of Law

Scholarship Repository
Staff Analysis

Florida Legislative Documents

1969

Session Law 69-157
Florida Senate & House of Representatives

Follow this and additional works at: https://ir.law.fsu.edu/staff-analysis
Part of the Legislation Commons

Recommended Citation
House of Representatives, Florida Senate &, "Session Law 69-157" (1969). Staff Analysis. 20.
https://ir.law.fsu.edu/staff-analysis/20

This Article is brought to you for free and open access by the Florida Legislative Documents at Scholarship
Repository. It has been accepted for inclusion in Staff Analysis by an authorized administrator of Scholarship
Repository. For more information, please contact efarrell@law.fsu.edu.

REGULAR SESSION 1965

GENERAL
ACTS .AND RESOLUTIONS
ADOPTED BY THE

LEGISLATURE OF FLORIDA
At its Fortieth Regular Session
April 6th to June 4th, 1965

UNDER THE CONSTITUTION OF A. D. 1885

reproduced bV.
FLORIDA ST�TE AR
CHIVES
DEPARTMENT OF
STATE;
R. A. GRAY BUILDIN
G
Tallahassee, Florida
33101'

Published by Authority of Law
Under the Direction of

TOM ADAMS, SECRETARY OF STATE
Volume I, Part One
1965

CHAPTER 65-254

LAWS OF FLORIDA

LAWS OF FLORIDA

CHAPTER 65-254

UNIFORM COMMERCIAL CODE
CHAPTER 671
ARTICLE 1
GENERAL PROVISIONS
PART I
SHORT TITLE, CONSTRUCTION, APPLICATION AND
SUBJECT MATTER OF THE ACT

SENATE BILL NO. 474
AN ACT to be known as the "uniform commercial code." ,._
lating to certain commercial transactions in or regardfnf
personal property and contracts and other documents con
cerning them; including sales, commercial paper, bank de
posits and collections, letters of credit, bulk transfers, ware
house receipts, bills of lading, other documents of title.
investment securities, and secured transactions, includlnr
certain sales of accounts, chattel paper, and contract right.a;
providing for public notice to third parties in certain ctr.
cumstances; regulating procedure, evidence and damageti In
certain court actions involving such transactions, contracta
or documents; to make uniform the law with respect thereto:
creating chapters 671-680, Florida Statutes, inclusive; repeat.;
ing generally all inconsistent laws and parts of laws; repeal.
ing specifically chapters 524, 614, 673, 674, 675, 678.
678, 685, 699 and 700, and sections 55.25-55.31 incluelve.
85.29-85.35 inclusive, 351.10, 520.11, 659.26, 659.31, 659.82.
659.33, 659.34, 659.37, 659.39, 659.40, 725.03, and 726.02726.06, inclusive, all Florida Statutes; amending the foJlow.
ing chapters of Florida Statutes : chapter 15, by adding eee
tion 15.091, chapter 201, by adding a new section, chapter
695 by adding section 695.031, and chapter 698 by adding Bee
tion 698.12; providing January 1, 1967, as effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Chapters 671 through 680, Florida Statutes, In
clusive, are added to read:
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Section
671.1-101 Short title
671.1-102 Purposes; rules of construction; variation by
agreement
671.1-103 Supplementary general principles of law ap
plicable
671.1-104 Construction against implicit repeal
671.1-105 Territorial application of the act; parties' power
to choose applicable law
671.1-106 Remedies to be liberally administered
671.1-107 Waiver or renunciation of claim or right after
breach
671.1-108 Severability
671.1-109 Section captions
PART II
GENERAL DEFINITIONS AND PRINCIPLES
OF INTERPRETATION
671.1-201 General definitions
671.1-202 Prima facie evidence by third party documents
671.1-203 Obligation of good faith
671.1-204 Time; reasonable time; "seasonably"
671.1-205 Course of dealing and usage of trade
671.1-206 Statute of frauds for kinds of personal prop
erty not otherwise covered
·. '; '. 671.1-207 Performance or acceptance under reservation
of rights
I 671.1-208 Option to accelerate at will
685
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statement purporting to be merely the seller's opinion or com
mendation of the goods does not create a warranty.

LAWS OF FLORIDA

CHAPTER 1?5-254

672.2-316 Exclusion or modification of warranties.(!) Words or conduct relevant to the creation of an express

Note.-§2-313, U.C.C.

672.2-314 Implied warranty: merchantability; usage of
trade.(1) Unless excluded or modified (§672.2-316), a warranty
that the_ good� shall be merchantable is implied in a contract
for their.sale if the seller is a merchant with respect to goods
of.that kmd. Under this section the serving for value of food or
drmk to be consumed either on the premises or elsewhere is a
sale.
(2) Goods to be merchantable must be at least such as:
{a) Pass without objection in the trade under the contract
description; and
{b) In the case of fungible goods, are of fair average quality
within the description; and
{c) Are fit for the ordinary purposes for which such goods
are used; and
{d) R?n, withi_n the variations permitted by the agreement
and quantity within each unit and amon�
of even kmd, quahty
all units involved; and
(e) Are adequat�ly contained, packaged, and labeled as the
agreement may reqmre; and
{f) Conform to the promises or affirmations of fact made
on the container or label if any.
(3) :Unless exc!uded or modified (§672.2-816) other implied
warranties may arise from course of dealing or usage of trade.
Note.--f2-314, U.C.C.

672.2-315 Implied warranty: fitness for particular purpose.
-Where the seller at the time of contracting has reason to
know any particular purpose for which the goods are required
and that the ·�myer is relying on the seller's skill or judgment to
_
select or furmsh smtable
goods, there is unless excluded or modi
fied under the next section an implied warranty that the goods
·· ·
shall be fit for such purpose.
Note.-§2-315, U.C.C.; supersedes 1578.13.
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warranty and words or conduct tending to negate or limit war

ranty shall be construed wherever reasonable as consistent with
each other; but subject to the provisions of this chapter on
parol or extrinsic evidence (§672.2-202) negation or limitation
is inoperative to the extent that such construction is unreason
able.

(2) Subject to subsection (3), to exclude or modify the
implied warranty of merchantability or any part of it the
language must mention merchantability and in case of a writing
must be conspicuous, and to exclude or modify any implied
warranty of fitness the exclusion must be by a writing and
conspicuous. Language to exclude all implied warranties of fit
ness is sufficient if it states, for example, that "There are no
warranties which extend beyond the description on the face
hereof."
(3) Notwithstanding subsection (2) :
(a) Unless the circumstances indicate otherwise, all implied
warranties are excluded by expressions like "as is", "with all
faults" or other language which in common understanding calls
the buyer's attention to the exclusion of warranties and makes
plain that there is no implied warranty; and
(b) When the buyer before entering into the contract has
examined the goods or the sample or model as fully as he de
sired or has refused to examine the goods there is no implied
warranty with regard to defects which an examination ought
in the circumstances to have revealed to him; and
(c) An implied warranty can also be excluded or modified
by course of dealing or course of performance or usage of trade.
(4) Remedies for breach of warranty can be limited in ac
cordance with the provisions of this chapter on liquidation or
limitation of damages and on contractual modification of
remedy (§§672.2-718 and 672.2-719).
Note.-§2-316, U.C.C.

672.2-317 Cumulation and conflict of warranties express or
lmplied.-Warranties whether express .or implied shall be con733
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to be paid such sheriffs in the same manner as fees are paid far
like services in other criminal cases. All patrol offlcm ..
hereby directed to deliver all bonds accepted and approved bJ
them to the sheriff of the county in which the offense is aJJt'lfd
to have been committed provided no sheriff or constable shall
be paid any arrest fee for the arrest of a person for violation of
any section of chapter 317 when the arresting officer WII
transported in a Florida highway patrol car to the vicinity whf"l't
the arrest was made; and no sheriff or constable shall be put
any fee for mileage for himself or a prisoner for miles traveled
in a Florida highway patrol car. No patrol officer shall bt
entitled to any fee or mileage cost except when responding to a
subpoena in a civil cause[.] or except when such patrol o(fittr
is appearing as an official witness to testify at any heann, o,
law action in any court of this state as a direct result of llfll
employment as a patrol officer during time not compen,at� •
a part of his normal duties. The members of the patrol shall not
have the right of power of search nor shall they have the rf«hl
of power of seizure, except as permitted by Florida St.atut.111
provided nothing herein shall be construed as limiting the poft'r
to locate and to take from any person under arrest or about lo
be arrested deadly weapons. Nothing contained in this ledlon
shall be construed in anywise as a limitation upon exlstlnt
powers and duties of sheriffs, constables or police officers.
Section 2. This act shall take effect immediately upon a.
coming a law.
Became a law without the Governor's approval.
Filed in Office Secretary of State June 25, 1969.

· · (1). The provisions of law authorizing the operation of motor
whfcles over the highways of the state by nonresidents of this
ltate, when such vehicles shall be duly registered or licensed
· Wider the laws of some other state or foreign country, shall not
. apply to any nonresident who shall accept employment, or
tnea,e in any trade, profession or occupation in this state,
tacept a nonresident migrant farm worker as defined in section
11'1.9931(1). In every case where a nonresident, except a non
lNident migrant farm worker as defined in section 317.9931(1),
lhall accept employment, or engage in any trade, profession or
om.ipation in the state, or shall enter his children to be edu
cated in the public schools of the state, such nonresident shall
t.f required to register his motor vehicles in this state, if such
motor vehicles are proposed to be operated on the highways of
Ult state.
Section 2. This act shall take effect immediately upon be
eoming law.
Became a law without the Governor's approval.
Filed in Office Secretary of State June 25, 1969.
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Senate Bill No. 651
AN ACT relating to the operation of motor ·vehicles by non
residents, and the requirements of registration thereof; amend,
ing section 320.38, exempting nonresident migrant farm
workers.

CHAPTER 69-157

CHAPTER 69-157
Committee Substitute for House Bill No. 63
AN ACT relating to blood and blood products and transfusions;
providing that activities in this field are declared to be the
rendering of a service and not a sale and that the implied
warranties of merchantability and fitness for a particular pur
pose shall not be applicable; amending Section 2-316 of Chap
ter 672 of the General Laws of Florida of 1967; providing an
effective date.
It It Enacted by the Legislature of the State of Florida:

Section 1. Section 320.38, Florida Statutes, is amended bJ
amending subsection (1) to read as follows:

WHEREAS, the procurement, processing, storage, distribution,
• use of whole blood, plasma, blood products, and blood
dfflvatives, for the purpose of injecting or transfusing the same,
Cir any of them, into the human body provides the general
public with a desirable and necessary medical service, and
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Be It Enacted by the Legislature of the State of Florida:
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WHEREAS, in the presen t state of human knowlP.dge th,
rendering of this service is atten ded with a known but rellOft
able risk, and
WHEREAS, the ren dering of this service is a n in tricate part al
the practice of medicine, and
WHEREAS, the Supreme Court of Florida has reasoned 11111
held that the law of sales may apply to certain aspects of tht
ren dering of this service, a nq
WHEREAS, the law of sales implies that a merchant or IPPer
warrants that his product is merchantable and fit for ita in- ··
tended usage unless otherwise negated, limited, or modified, bJ
contract, and
WHEREAS, the supplying of blood or blood products ii � 1 ·
ften
than not don e un der circumstances such that the pel"IOl'II
?
mvolved do not have the capacity or opportunity to cont.rat\
,,
and
WH�REAS, the conti nuance of the operation of community
and pnvate blood banks provides the citizen s of Florida with a
service which might otherwise have to be provided by the Stat.
of Florida, and
��REAS, the public policy declared by this enactment ii 1
legislative prerogative, NOW, THEREFORE,
Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 672.2-316, Florida Statutes ' is amended bJ
adding subsection (5) to read:
•.
672.2-316 Exclusion or Modification of W arranties
The procuremen t, processin g, storage, distribution, or Ute of
whole blood, plasma, blood products, and blood derivatives for
�he purpose of injectin g or transfusin g the same, or any of
mto the human body for any purpose whatsoever is declared to
be the renderin g of. a service by any person participatin g therein,
�d. does n ot con stitute a sale whether or n ot any consideration
JS giv�n therefor an� the implied warranties of merchantability
a nd fitness for a particul ar purpose shall not be applicable ( a, to
an;y u_n�etect�ble or unremovable defect that is technically Of'
scientifically impossible to discover or remove.] as to a def�t

them,·.
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scien
., cannot be detected or removed by reasonable use of
� procedures or techniques.
y upon be
Bfclion 2. This act shall take effect immediatel
eoming a law.
Became a law without the Governor's approval.
.
Piled in omce Secretary of State June 25, 1969

CHAPTER 69-158
House Bill No. 364
tion control
AN ACT relating to the Florida air and water pollu
tes, by
Statu
da
Flori
eommission; amendin g chapter 403,
cultiva
n,
rtatio
impo
the
biting
adding section 403.271, prohi
t a
ithou
plan
tic
a
aqu
�
in
certa
:w
of
Uon, or transportation
npe
a
dmg
pennit; prescribing administrative procedure; proVI
alty; providing an effective date.
da:
It It Enacted by the Legislature of the State of Flori
ed by
Section 1. Chapter 403, Florida Statutes, is amend
adding section 403.271 to read:
403.271 Aquatic plan ts; permits; penalties.(1) No person shall import into the state any aquatic plant
ar aeeds thereof of a species n ot native to the state without
having first obtained a permit from the commission.
�ansfer aquatic
(2) No person shall knowingly tr�nsport orative
to the state
n
ot
n
ies
whether indigen ous or a spec
having first
out
with
state
the
n
i
bPtween bodies of water with
obtained a permit from the commission.
wate!8
(3) No person shall place or cause to be placed in the gate m
propa
J
te
a
og
[prop
to
cause
or
te
a
cultiv
of the state or to
first having
the waters of the state any aquatic plant without
obtained a permit from the commission.
its only
(4) The commission is authorized to issue such perm
after the following con dition s have been met:
game �d fresh
(a) The department of agriculture andofthe
permit.
such
oval
water fish commission issue prior appr

aunts
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A bill to be entitled
An act relating to blood and blood
products and transfusions; providing that
activities in this field are declared to be
the rendering of a service and not a sale

and that the implied warranties�£ merchan
tability and fitness for a particular

purpose shall not be applicable? amending
Section 2-316 of Chapter 672 of the General
Laws of Florida of 1967; providing an

effective date.
Be It Enacted by the Legislature of the State of
Florida:

WHEREAS, the procurement, processing, storage,
distribution, or use of whole blood, plasma, blood

products, and blood derivatives, for the purpose of

injecting or transfusing the same, or any of them,

into the human body provides the general public with
a desirable and necessary medical service, and
WHEREAS, in the present state of human knowledg
the rendering of this service is attended with a known
but reasonable risk, and
WHEREAS, the rendering of this service is an

intricate part of the practice of medicine, and

WHEREAS, the Supreme Court of Florida has

reasoned and held that the la• of ·sales may apply to

certain aspects of the rendering of this service·, and

- 1 -

WHEREAS, the law of sales implies that a

l

2

merchan� or seller warrants that his product is mer

3

chantible and fit for its intended usage unless

4

otherwise negated, limited, or modified, by contract,

5

and

6

7
8

9

10

11

12

13
14

15

16

17

18

WHEREAS, the supplying of blood or blood
products is more often than not done under circum

stances such that the persons involved po not have
the capacity or opportunity to contract, and

WHEREAS, the continuance of the operation of

community and private blood ba�ks pro/ides the
citizens of Florida with a service which might other
wise have to be provided by the State of Florida, and
WHEREAS, the public policy declared by this
enactment is a legislative pr�rogative, NOW, THEREFORE,
Be It Enacted by the Legislature of the State of
Florida:

Section 1.

Section 672.2-316, Florida Statutes

19

is amended by adding subsection (5) to read:

21

Warranties

20

22

23
24

25
26

27

28
29
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31

672.2-316

Exclusion or Modification of

The procurement, processing, storage, distribu·
tion, or use of whole blood, plasma, blood products,
and blood derivatives, for the purpose of injecting
or transfusing the same, or any of them, into the
human body for any purpose whatsoever is declared to
be the rendering of a service by any person partici

pating therein, and does not constitute a sale whether'
or not any consideration is given therefore and the
- 2 -

1

2

"

3

implied warranties of merchantability and fitness for
a particular purpose shall not be applieable.
Section 2.

This act shall take effect immed-

iately upon becoming a law.
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Mr. ----------------- moved the adoption of the amendment
which was adopted.

Form H-29

which failed of adoption.
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offered the following amendment :
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3_____
strike: ________

eriod

a,nd ipsert the following: as to any undetectable or unremovable defect that is
practically or scientifically impossible to discover or remove.

Mr. ____________________ moved the adoption of the amendment
which was adopted.

Form H-29

which failed of adoption.
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A bill to be entitled
An act relating to blood and blood
products and transfusions; providing that
activities in this field are declared to be
the rcndeTing of·a service and not a sale
and that the implied warranties of merchan
tability and fitness for a particular

purpose shall not be ·applicable; amending
Section 2-316 of Chapter 672 of the General
Laws of Florida of 1967; providing an

effective date.

Be It Enacted by the Legislature of the State of
Florida:
WHEREAS, the procurement, processing, storage,
distribution, or use of whole blood, plasma, blood
products, and blood derivatives, for the purpose of
injecting or transfuting the same, or any of them,

into the human body provides the general public with
a desirable and necessary medical service, and
WHEREAS, in the present· state of human knowledg
the rendering of this service is attended with a known
but reasonable risk, and
WHEREAS, the rendering of this service is an
intricate part of the practice of medicine, and
WHEREAS, the Supreme Court of Florida has
reasoned and held that the law.of sales may apply to

29

certain aspects of the �endering of this service� and

31
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WHEREAS, the law of sall'.?s implies that a
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merchant or seller warrants that his product is mer
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chantible and fit for its intended usage unless

4

otherwise negated, limited, or modified, by contract,

5

and

7

products is more often than not done under circum
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WIIEREAS, the supplying of blood or blood

stances such that the persons _involved �o not have
the capacity or opportunity ta contract, and
WHEREAS, the continuance of the operation of
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community and private blood banks provides the
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citizens of Florida with a service which might other
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wise have to be provided by the State of Florida, and
WHEREAS, the public policy declared by this
enactment is a legislative prerogative, NOW, THEREFORE,
Be It Enacted by the Legislature of the State of
Florida:
Section 1.

Section 672.2-316, Florida Statutes

is amended by adding subsection (S) to read:
672.2-316

Exclusion or Modification of

Warranties
The procurement, processing, storage, distribu
tion, or use of whole blood, plasma, blood products,
and blood derivatives, for the 7urpose of injecting
or transfusing the same, or any of them, into the
human body for any purpose whatsoever is declared to
be the rendering of a service by any person partici

pating therein, and docs not constitute a sale whether'
or not any consideration is given therefor and the
- 2 -
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implied warranties of merchantability and fitness

2

for a particul�r purpose shall not be applicable

3

as to any undetectable or unremovable defect that

4

is technically or scientifically impossible to

5

discover or remove.
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Section 2.

This act shall take effect immed

iately upon becoming a law.
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Senator _____�J,u;iau..nu;e;._______ offered the .following ______________

...s..._
....f""o..r____...H....o,JJ\:w.lSc:oce.______Bill 6 J
amendment: ______,c
In Section __l...____, line

undetectable or
or

scientifically impossible

and insert the following:
by

as to any
unremovable defect that is technically
3___ , strike:
, page __

3-5

as

to a

to

discover or remove

defect that cannot be detected or removed

reasonable use

of scientific procedures or techniques
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A bill to be entitled

An act relating to blood and blood

products and transfusions; providing··

that activities in this field are to

be considered services and not sales;
providing an effective date.

Be It Enacted by the Legislature or the State or
Florida:

Section 1.

The procurement, processing,

storage, distribution, and use of whole blood, plasma,
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blood products, and blood derivatives for the purpose
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into the human body for any purpose whatsoever is the
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of injecting or transfusing the same or any of them
rendering of a service by any person participating
therein, whether or not any remuneration is paid
therefor, and does not constitute a sale.
Section 2.

This act shall take effect imme

diately upon becoming a law.

